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via: FAX and US mail
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DOCKET FILE COpy ORIGINAl

REceIVED
JUL - 9 1997

FEDeJw. COMIIIfcAlTONs QII
OFFQ OfllE SfatErNrt.....

William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street,. N.W.
Room 222
Washington, DC 20554

Re: wr Docket 97-82

Dear Mr. Caton.

\When the FCC took the bold step a few years ago ofcreating competition in the wireless industry by
creating the Entrepreneur's Block in the PCS auctions, I joined with many others in applauding this action.
I am, like many of the other people in the C&F block, an entrepreneur. I provide deployment services to
the industry. I'm sure my story can be retold numbers of times by a vast number ofpeople, but the reason
my company exists today is because your strategy on the PCS auctions caused opportunity for bidders and
service providers alike. Your actions gavE: small companies like mine a chance to playa role in th is new
pes frontier. Even though we were smalL we, and others like us, could participate!

I am writing to express my support for the debt restrUcturing solution that is being proposed by many of the
DEs at this time. Our industry doesn't need a reauetioning of these C block licenses. instead we need to
give these entrepreneurs support to weather the storm and survive these difficult fmancial times- A
statement by the FCC in support ofthese entrepreneurs will give the financial community the comfort that
they are seeking. Limiting the entrepreneurs' payments to the government in the early years of system
buildout will allow them to concentrate on deploying their network and will allow the government to fully
collect on the auction amounts. Its a win-win for all of us.

Please stay the course! Don't lose this opportUnity to complete what you set out to accomplish when you
created the entrepreneurs' block.

J~o" c<~ res"ri
Li::.~;t i:V3L~ ,,~_

I
~.- ----- -- - ---­ ---------

CARLSON TECHNOLOGIES, INC.
3200 PARK CENTER DRIVE, SUITE 710 / COSTA MESA, CA 92626 / (714) 444-9155/ FAX: (714) 444-9177
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RECEIVED
Chairman Reed E. Hundt
Federal Communications Commission
1919 MStreet, N.W.
Room 814
Washington, D.C. 20554

By Fax to: (202}418-2801

Dear Chairman Hundt,

JUL - 9 1997
FEDERAL COMIINCATIONS COI.IBD

OFFICE OF THE SECRE1MY

USTEL,Inc. is a publicly owned facilities-based long distance
company about to enter the wireless marketplace through the
acquisition of Pacific Cellular in Las Vegas. Pacific Cellular is
a reseller of cellular airtime for both 360 Degree Communications
and AT&T, the cellular carriers in this area.

This letter is being sent to the commissioners of the FCC to
indicate the extent to which the forthcoming proceedings to
consider the potential restructuring of the pes C and F-Block
installment payment issues will affect USTEL and other similar
companies attempting to compete in chis industry.

Nevada Bell, a division of Pacific Telesis, is the only PCS
carrier operating in Las Vegas. Pacific Cellular has approached
Nevada Bell with a request to function as a reseller of their
services since the beginning of 1997. Initially, the request was
denied on the basis that a IIreseller program" had not yet been
instituted and that such a program would be implemented in the
near future.

Such a program has not been implemented as of this date and does
not appear to be on their agenda for the foreseeable future. Tbe
most recent communication from Nevada Bell was that they did not
share our interpretation of the 1996 Telecommunications Reform
Act regarding their obligation to enter into such an agreement
with a qualified company such as Pacific Cellular.

f

6167 Bristol Parkwav. Suite 300 • Culver City. CA 90230
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Pacific Cellular filed a complaint wi~h the FCC and the PSC and
both agencies have asked Nevada Bell to respond. While these
proceedings wind their way through the bure,aucratic processes,
Nevada Bell continues to benefit from their status as the only
PCS carrier in Nevada and Pacific Cellular is faced with customer
attrition as a result.

This is clearly in violation of the spirit of the 1996 Act and
short of prompt and decisive ac~ion by regulatory agencies,
Pacific Cellular can only hope for the time-tested and proven
effects of our economic system to save the day. This system
demands open and fair compe~ition and a decision to allow
companies such as NextWave Telecom, Inc., to survive is critical
to Pacific Cellular's survival as well.

The Commission should take into consideration that complaints
from incumbent wireless carriers and unsuccessful C-Block bidders
will serve to benefit anti-competitive interests and the public
will lose.

Congress did not pass the 1996 Act to reduce the federal deficit.
The purpose of the Act was to foster competition in the industry
with the prime benefits accruing to the general public. Unless
the spectrum debt by C and F-Block bidders is restructured to
allow them to survive, the only beneficiaries will be the large
entities which thrive on reduced competition.

USTEL and Pacific Cellular are small businesses that do not
request anything from the federal government other than the right
to compete.

Thank you for your consideration.

Robert L. B. Diener
. Chairman and C.E.O.

cc: Lyn Daniels, Pacific Bell
Jeff Galloway, Nevada Public Service Commission
All FCC Commissioners
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ComSites USA, Inc.
11545 West Bernardo Court, Suite 304

San Diego, CA 92127
(619) 451-0524

(619) 451-1169 (Fax)

FACSIMILE TRANSMITTAL
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Chairman Reed E. Hundt

(202) 418·2801

Ron E. Douglas
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If you do not receive the entire facsimile transmission, please call
(619) 451-0524 and ask for the assistant to the undersigned.

DOCUMENT TYPE:

COMMENTS:

ORIGINAL MAILED: Yes: --- NO: _X_

Via: _RegUlar Mail _Overnight Mail

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH
IT IS AODRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL
AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAWS. IF THE READER OF THIS
MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE
FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIF.O
THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICAnON IN ERROR, PLEASE
NOTIFY US IMMEDIATELY BY TELEPHONE, AND RETURN ORIGINAL MESSAGE TO US AT
THE ADDRESS ABOVE VIA THE U.S. POSTAL SERVICE. THANK YOU.
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CamSlles USA, Inc.

Ju!..,,· 7. 1997

RECEIVED
JUL - 9 1997
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Via Facsimile (202) 4/8-2801& U.S. Mail

Chairman Reed E. llundt
Federal Communications Commission
1919 A/.\'treet NW Room 8!4
rVashington D.C. 20554

Dear Mr. Ifundt.-

('omSites USA. Inc. is an entrepreneurial company serving the communications
industry as a site provMer throughout (he United Slates.

This leiter is written in support (~ra definitive recasting (~rthe debt terms most
particularly u.·ith regards to the PCS hand ~llicensesgranted to C' and F h/ock auction
winners.

We support these, hy auction definition. small husiness entrepreneurial
companies. The,V, like our firm. need practical third party deht and equity structuring to
permit their husiness plans to evolve as they access consumers (?ltheir services.

In our opinion. as a provider (0 the communications industry. the FCC must ac/
quickly and decisively in recognizing the financial d!Uiculties ofmany (?lthese
entrepreneurial h/ock winners. ~Ve remain conjiden/that the FCC will address the
multiple issues at hand and therehy continue its support ofsmall businesses.

• r

RED/aa /

16885 West Bernardo Drive. Suite 100· San Diego, California 92127' (619) 451·8829· Fax (619) 451-1169
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FAX:

Executive Office
9931 Corporate Campus Drive

Su1.t88000
Louisville, K:ent1;ll~k::y 40223

(502) S94-0789 phone
(502) 426-2257 fax

MESSAGE:

CpP(ic!en ~inlit.I 8y~.nl..al
"nUl in(Ortuati.oll COlJtaiDed in tail! uall~io~ iI! iIItcllded. for the uae of the iadiYidull1 tv wbi~1o il ill addr~ lllld may
CQMala ja{ormQtioQ tbUL isprl~confidential ntl e:D:Impt fronl diaclolUre under llpp1.icablll Jaw, II lh e reader of thi"l
mIlQ~ _ not tl\e intended. f'ClC.ip~nt.or the emplo,... or .,.nt reapo""ihl.e for d~riDg tis;" Illeaup to the inteDded
""'ipioll" JOU arc bCl'eLy lIodfilld that &liT di.o.Ieq,i,g,atiol\. discributioa. or eopyil&g of this COmnt.UIl~llcioD i....tr~dyprohibited.
U 1811 han received tL... rrll.llonaiMioa. .ill enar, pJcue Ilodly the IIOlidor inuDcdwcly by t.l.pholle at thll Dumber H"ted.llbe......,
aDd roturn the origiQlIlmesaa,o to Uallt da.. addreM Ilbe'\lO via tho U.S. Postal Scl"llieo. 'Thank You.
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tV(q '7.--1Jl/
12~1I 0 S.....,lby"ille Roo.d
.suite 21.1
Lu,devUle, KY 4..0243
Ph"ne :;02/244··6666
Fax 502/244.•6222

July 2,1997
JUL -9 1997 ~

FEDEIW.. COIIMIN:ATIONSCOMM~
OfFICE OF THE SECRETARY

Chainnan Reed E. Hundt
Federal Communications Commission
1919 M Street., N.W.

. Room 814
Washington, D.C. 20554
Via Post and Fax: 2024182801

Re: Reply Comments to Docket WT 97.82

Dear Mr. Chairman,

UniDial Communications, based in LouisviIJc, Kentucky, is a full-selVice teleColnmunieations
provider experiencing tremendous growth with the achievement of over $100 million in revenues
in just the few short years since its founding in 1993. Chief among the reasons for our success
has been our ability to offer consumers a single source to a comprehensive pOltfolio of
innovative telecommunications products utilizing the latest technologies at very competitive
rates. UniDial disLinguishes itself with a superior level of support provided by a vast distribution
network of authorized agents east across the nation, the result of which has been the creation
over 6,000 jobs in virtually every Congressional district in the United States.

Success stories such as ours at UlliDial depend on the ability of entrepreneurs to have the same
aocess to state-of-the..art telecommunications serviccs with the explosive growth potential of
wireless as do the large, incum.bent carriers. Competition breeds choices for consumers, higher
quality services, lower prices and fuels the nation's economic engine. The well-documented
benefits of competition are long overdue in the wireless and local access markets.

The FCC's intent to create this much-needed acccss competition through the establishment of the
pes band and) more importantly, with the designation of an Entrepreneur's Block) was a bold
move for the public interest. We, at UniDial, w'ge the FCC to preserve the progress in wireless
competition it has achieved to date by acting swiftly and decisively to restructure the debt of C
and F block license holders. Remove the cloud of regulatory doubt that diminishes the prospects
for financing by U.S. capital markets so these new operators can buildout quickly and begin
serving the needs of American consumers. Absent any intervention by the FCC to help these
fledgling companies establish themselves as viable alternatives to incumbent carriers, the
auctions of the last se....ernl years, will be relegated to costly exercises in maintaining the status
quo, much to the detriment of consumers.

If the FCC falls short of its goal to create true competition, UniDial and other value-added
telecommunications reseUers like us, will be severely disadvantaged when competing against
facilities-based carriers also serving the last mile. OUT ability to develop, customize and package /
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services to a.ttraet and retain customers requires access to carrier networks supporting flexible
interconnection options and unbundled network elements if we are to achieve operating
economies and remain competitive. These by-products of competition are imperative Lo our
continued success at UniDial and to the continued success ofour employee constituents.

cc: Commissioner Rachelle Chong
Commissioner Susan Ness
CODIUlissioner James QueUo
Secretary William Caton



JUL. 2.1997 4:07PM FWT INC.

FACSIMILE TR.ANSMITTAL SI·IEET

NO. 820

Fl'"
P.l/3

TO:

Chaim1an Reed E. I-Il.IDdt

COMP....NY:

Federal Communications Commission
FAX NUMBER:

(202) 418-2801
PI-IONI:: NUM!lER:

RE:

FROM:

Darlene Moms for Roy Moore
DATE:

July 3,1997
TOT."r. NO, O!' PACES INCLUDING COVE.tl.:

3
UNDER'S REFERENCE NU~Ei:R.:

YOUR R1!FERE.NCI! NUMBER:

CJ URGENT 0 FOIt REVU:'W CJ PLE....SE COMMENT 0 pr~EJI,S:E REPLY 0 PLEASE lEC"!:'CL:E

NonS/COMMENTS,

See attached letter,

P.O. BOX 8597 FORT WORTH, TEXAS 76124-0597
1901 EAST LOOP 820 SOUTH FORT WORTH, TEXAS 76112-789~

(817) 457-3060 (817) 446-7095 FAX
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July 3, 1997

Mr. Reed E. Hundt, Chairman
Federal Communications Commission
1919 M. Street NW, Room 814
Washington, D.C. 20554

Dear Mr. Hundt:

RECEIVED
JUL - 9 1997

FEDERAL COIIIUICATlONS ClIIISSION
OFFICE OF THE SECAE1MY

Please consider the following a.s you consider festrocturing the C through F blocks:

• The FCC took the opportunity to create competition in the wireless industry, first by cr~ting

the pet'Sonal communications services (PCS) band, but more importantly by establishing the
Entrepreneur's Block. '

• The first set of broadband PCS auctions yielded fewer than 20 licensees, most of whom were
incumbent cellular carrier filling out existing footprints.

• The first Entrepreneur's Block, or C block auction, yielded more than 80 independent,
entrepreneurial companies that plan to offer innovative wireless products and services to the
American public. Small, entrepreneurial businesses are tIte engines of growth and innovation
in most industries. In particular, the C block auction generated the potential for true
competition, both facilities and non-facilities based in the wireless industry.

• Such competition will yield lower prices and better services for consumers. This new
community of enlIepreneuria1 PCS earners is open to a new approach to wireless will not
only bring numerous new competitors into each of its markets, but has created jobs in
businesses that supply these carriers.

• Wireless entrepreneurs have not reached a critical stage of development. One year after the
close of the C block auction. and two years behind big businesses that won their licenses at
an earlier auction, they are facing difficult financial markets. Small businesses' access to
capital is always limited. but after licensing delays, and the public markets' devaluation of
wireless stocks, particularly new entrants' issues, these. new entrants are particularly hard­
pressed to access capital.

• These difficulties are reverberating throughout the industry - many small businesses who
supply C block carrier are on hold, or worse, as well.

ROo Bo.r8597 PorrWcrrf>. TexN 78124.0$97 • 817·407·3060 Fn877·429·6010 1·8000433·1816 • 1901 Easrl.oop 820 South PonWarth. T.xe,76172·7899
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Mr. Reed E. Hundt, Chainnan
July 2, 1997
Page Two

• In recognition of the financial difficulties facing some of the entrepreneurs, on March 31. the
FCC suspended payments for an unspecified time period. While this may have helped some
in the short l11Il, the uncertainty of the future payment schedule has made it even more
difficult to seek domestic financing.

• The FCC is well aware of these difficulties and in its June 2 public notice·requests input on
several proposals to restnlcture C and F block debt, and thus ensure the promise of the
Entrepreneurs' Block. Of the more than 60 cormnents the FCC has received thus far, the vast
majority have been in favor of restmcroring the debt.

• What is needed is swift, decisive FCC action that will limit entrepreneurs' payments to the
government in the early years of system buildout and thus allow them to concentrate on
constructing their networks.

• .Because domestic capital will simply not be available until the uncertain regulatory situation
is addressed, it is critical that the FCC send a clear signal in whatever regulatory process it
adopts that the agency intends to address the debt restr1lcroring situation quickly and
decisively.

• Such action on the part of the FCC will give this new band of wireless entrepreneurs that
opportunity to compete effectively and ensure the promise of the C block.

As a vendor, the restructuring is critical. Millions of dollars in infrastroctllre is not being spent
because of the CUllent debt repayment schedule. Jobs and tax revenue are at stake.

~ "Roy. M re
Vice Pres tient, Marketing and Sales

RJMldjm

RD. 8(JJl95J17 Forr Worth, Texas 76124.0587 • 817....57-3060 FIIIt 817-42i·eOTO ,'-800-433" 816 • 1901 East L.oop 820 Sollffl Fort Worth. ru•• 7611:/·7899
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Oty of West Hollywood
Cal!foml;J 1984

City of West Hollywood

Public Information/CATV Division
8300 Santa Monica Boulevard

West Hollywood, California 90069-4314

Telephone; (213) 848-6423
F~: (213)848-6561

To:

Date: ---I...I-A--=--l::/-:...?......;...1---------
tu.&- t1und-±: _

FccCba l~ rm~V\

FAX:

·Number of Pages Sent (including FAX transmittal form):

From: ----:fLt~luJ~d=:-.;...~Ct:::;;;.:...;O~S~S,~</+~P:.-....l.,2~__
Telephone: _--=z,;.....;.(~~~·_8~4~~_·-=-&;---=lf~Le:.-::.I _

Ii you do not receive the correct number of pages, please call me at the telephone
number above.

Message:
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July 3, 1997

FEDEIW. COIIINCATIONS COMMISSION
The Honorable Reed Hundt OFFICfOFTHESECRFrARY
Chairman, Federal Communications Conunission
1919 M Street, NW, Room 814
Washington, DC 20554

Re: reI Cableyision oiOakland COunty (City ofTrQY). Case CSR-479Q

Dear Chairman Hundt:

I ••................u ••
Ii........
III·
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WY Uf . DOCKET FIlECO~ ORIGINAl

W[ST HOllYWOOD RECEIVED
en" H,\l.I.

8300 $ANTA MONICA BLVD.

WF..ST HOLl'l\ll()OI). c.....
90069·4314

Tn (213) 848·642;

FAX (213) 848·6562

OFFICE OF TH E

CITY MANAGER

Please reject the claims the cable companies have made in this case. We believe the
cable companies are VYTong on the merits and Congress has limited the FCC's
jurisdictiQn over the right-of-way and franchise fee matters that are at issue in the
case.

The 1996 Telecommunications Act preserved local authority in the franchising,
management and control of the rights-of-way. It preserved municipalities' right to
receive fair compensation in the form of franchise fees from telecommunications
companies. And, consequently, ittook away the Commission's jurisdiction over
these maners.

The cable companies ignore these provisions in order to allow them to provide
telephone service under their cable franchise. Ibis is not what CQngress intended -­
although it preempted cable franchise provisions that might prevent a cahle company
from providing telephone service, cable companies still have to get a local telephone
franchise, just like any other would-be telecommunications provider. This makes
sense because cable companies will have tQ greatly expand their cable systems in
order to provide telephQne senice. Cable service generally extends only to
residential areas, while telephQne service goes everywhere. Cable companies will
have to build millions ofmiles ofnew lines in public streets in commercial and
industrial areas where they don't presently serve in order to provide telephone service.
They need appropriate local approval to do this, just like any other telephone
company. This is what the Act says.

TCI also attacks the franchise fees that local authQrities charge telephone companies
as rental for use of their rights-of-way. TCI argues that telephone franchise fees
computed on a percentage Qfrevenue basis is improper, even though this method has
been used in many states for decades. There is no basis in the Act fQr such a
challenge.

For these reasons, please follow the 1996 Act and rule against the cable operators by
dismissing this case.

~JfP)
HelenJ. Goss, .A.PR
Public InfonnationfCATV Manager, City QfWest HQllywood
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The Honorable Reed Hundt, Chainnan
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The ori.ginal of this letter is being l"n,ailed to you today. along with th.e copies to the
individuals listed.

From the desk of...

Darlene Cornell
Gty Manager's Office

City of Eau Claire
203 South ~arwell

Eau Claire. WI 5470 I

715 839-4902
Fax: 7 \5 839-6177
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June 30, 1997

c;!/
CITY OF £AU CLAIRE---------

Offt'ce of the City MAnager
(715) 839-4902

The Honorable Reed Hundt, Chairman
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

RECEIVED
JUL -9 1997

Re: Tel Cablevision of Oakland County (City of Troy, MI)
FCC Case No: CSR-4790

Dear Chainnan Hundt:

I am the City Manager ofthe City ofEau Claire, Wisconsin. I wish to share with you the
following thoughts regarding the above matter pending before the Commission.

It is my opinion that the Commission is required to reject the cable companies' claims in this
case. The companies' position on the merits is erroneous. Further, I am concerned about the
contention that the FCC has been granted jurisdiction over local rights ofway and franchise fees
as has been claimed here.

As you know, the 1996 Telecommunications Act contained provisions sustaining local authority
. over local rights ofway. It also affinned the right of a municipality to impose appropriate

franchise fees. At the same time, the Commission was depriVed ofjurisdiction over these
matters of local concern.

Yet it appears that cable companies are attempting to subvert these provisions so they can offer
telephone service under the terms oftheir franchise for cable television. Under the 1996 Act, a
cab)e company must still obtain,a local telephone fran9hise the· same as.a.?!? other proyider~der
similar circumstances.

I believe that the municipalities in this nation must be pennitted to control their streets. Let the
cable companies obtain local approval to utilize the local streets just the same as any telephone
company. There is no reason for them to be exempted from such a requirement. Furthermore,
that is precisely what is provided in the 1996 Act.

Similarly, there is no basis in the 1996 Act for a challenge to the collection of franchise fees
(imposed for rental of the local right ofway) simply because they are calculated based on gross
revenue. This is a common method ofcalculating franchise fees. The 1996 Act explicitly
deprived the Commission ofjurisdiction over this question of franchise fees.

\-.10 c)~ C';;:';2 n::::"d I _
------- 203 5, Farwell St., RO, Bo% 5148, Eau Claire, WI 54702-5148,·-:+:'~',.~\.:+:.G..,.,:.~'~----
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The Honorable Reed Hundt
June 30t 1997
Page 2

CITY OF EC 141003

I strongly urge the Commission to issue a detennination which is consistent with the terms of the
1996 Act and issue a mling in favor ofTroy and against the cable operators. I ask that you
dismiss this case.

Sincerely,

/'?~~
Don Norrell
City Manager

cc~ Copies to individuals on attached list
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Commissioner Susan Ness
Federal Communications Commission
Room 832
1919 M StRet, NW
Washington, DC 20554

Co~ssioner James Quello
Federal Communications Commission
Room 802
1919 M Street, NW
Washingto~DC 20554

Commissioner Rachelle Chong
Federal Communications Coinmission
Room 844
1919 M Street, NW
Washington, DC 20554

Mr. Blair Levin
ChiefofStaff
Office of Chairman Hundt
Federal Communications Commission
Room 814
1919 M Street, NW
Washington, DC 20554

Ms. Marsha MacBride
Legal Advisor
Federal Communications Commission
Room 802
1919 M Street, NW
Washington, DC 20554

~. Suzanne Toller
Special Advisor
Federal Communications Commission
Room 844
1919 M Street, NW
Washington, DC 20554

CITY OF EC

Ms. Anita Wallgren
Legal Advisor
Federal Communications Commission
Room 832
1919 M Street, NW
Washington, DC 20554

:Mr. Frank Shaftoth
.Legislative Counsel
National League ofCities
1301 PennsylvaniaAve.,NW
6th Floor
Washington, DC 20004

Ms. Barrie Tabin
Legislative Counsel
National League ofCities
1301 Pe~lvaniaAve, NW
6th Floor
Washington, DC 20004

Ms. Eileen Huggard
Executive Director
NATOA
1650 Tysons Boulevard
Suite 200 .
Mclean, VA 22102-3915
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